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lien remain unsatisfied. The Idaho Income Tax Act provides that if the taxpayer fails to pay assessed taxes or
deficiencies, the tax may be collected by levy on all property or property rights belonging to the taxpayer. (3-20-97)

02. Serving of Levy. A levy or natice of levy may be served on a person in possession of or obligated
with respect to property rights of the taxpayer. Property identified as belonging to the taxpayer may be levied on. The
authority to-execute a levy or warrant is vested in a member of the Tax Commission, a deputy commissioner, a
sheriff,.constable, or adeputy of the Tax Commission. (3-20-97)

03. Surrender of Property. A person in possession of property or property rights on which a levy has
been made shall surrender the property to the process server on demand. If the holder fails to surrender the property,
he may be personally liable to the Tax Commission for the amount or value of the property so held and retained.

(3-20-97)
221. -- 224, (RESERVED).
225, PROCEEDINGSON LEVY OR DISTRAINT (Rule 225).
Section 63-3060, |daho Code. (3-20-97)
01. In General. The proceedings on levy or distraint have the same force and effect as a writ of

execution issued by a court on final judgment except that the right to claim exemption from execution is limited by
Section 63-3058, Idaho Code. The sale or liquidation of property seized shall proceed in the manner provided by the
genera statutes of the state of Idaho relating to execution on judgment. See Title 11, Idaho Code. (3-20-97)

02. Sale of Property. All costs of execution and sale are the responsibility of the taxpayer and shall be
collected as part of the obligation owing the state. Any moneys obtained on the sale of the taxpayer's property shall be
applied in the following order: to costsincurred, penalty, interest, and principal or tax owing. Any moneysreceived in
excess of the total obligation shall be paid to the taxpayer unless; prior to disbursement, other creditorsfileaclaim on
the state. See Section 11-202, Idaho Code. (3-20-97)

226. -- 229, (RESERVED).

230. JEOPARDY ASSESSMENTS (Rule 230).
Section 63-3065, Idaho Code. (3-20-97)

01. Termination of Tax Periods. The Tax Commission may terminate the tax period of ataxpayer at any
time when payment of atax isin jeopardy. This termination causes the tax for the terminated period, and any unpaid
tax for the preceding tax period, to be immediately due and payable. (3-20-97)

a No particular form of notice of the jeopardy assessment is required. Notice may be served on the
taxpayer or his authorized agent, or mailed to hislast known address. (3-20-97)

b. Notwithstanding any action by the Tax Commission pursuant to Section 63-3065, Idaho Code, and
thisrule, ataxpayer shall file atax return at the end of his regular accounting period. Any tax collected as a result of
termination pursuant to this statute is applied against the tax due at the end of the current tax period. (3-20-97)

02. Appeals Procedure. If the taxpayer does not agree with the jeopardy assessment, the taxpayer may
file apetition for redetermination. The petition must be in writing and filed within sixty-three (63) days after notice of
the jeopardy assessment. The taxpayer must either pay the assessment in full or file with the Tax Commission a bond
in the manner set forth in Section 600 of these rules. The bond must be conditioned on the payment of any tax,
penalty, and interest that may be found due. (3-20-97)

03. Property Under Distraint. Property under distraint that has not been sold or otherwise disposed of
may be returned to the taxpayer on payment of the assessment in full, plusthe costs of the distraint. Property. may also
be returned if the taxpayer files with the Tax Commission a bond in the amount of the assessment, executed by a
surety licensed and authorized to do business in Idaho and conditioned on payment of the full amount of the
assessment plus the interest and costs. Either action shall begin within the time prescribed by Section 63-3065(b),
Idaho Code, or an extension ordered by the Tax Commission. (3-20-97)
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04. Request for Return of Seized Property. A taxpayer may file a written petition for the return of
property seized to satisfy a jeopardy assessment. The petition must be filed prior to the Tax Commission or a sheriff
posting or publishing a notice of sale or other disposition of property, or within fifteen (15) days from the date of
seizure, whichever-timeis greater. The Tax Commission may grant the petition based on facts disclosed or found that
indicate the taxpayer will pay the assessment within a reasonable time. (3-20-97)

231. -- 299. (RESERVED).

300. ASSESSMENT OF TAX (Rule 300).
Sections 63-3044, 63-3045, and 63-3045A,, 1daho Code. (3-20-97)

01. In General. Tax is assessed on the date atax return showing tax owing isfiled, even if thereturnis
corrected by the Tax Commission for mathematical errors. If the taxpayer does not compute a tax on an otherwise
properly filed return, any tax calculated by the Tax Commission to be owed is assessed the date payment was due.

(3-20-97)

02. Deficiency of Tax. If the Tax Commission determines a deficiency of tax, the additional tax is
assessed when the deficiency determination becomes final. A deficiency determination becomes final when the
taxpayer fails to timely petition for-redetermination of the deficiency or to timely appeal the decision of the Tax
Commission. If the taxpayer timely appeals the decision of the Tax Commission, the deficiency determination
becomes final when the decision of the Board of Tax Appeals, or the judgment of the court, becomes final and can no
longer be appealed. (3-20-97)

03. The Record of Assessment. The record of assessment shall be the Notice and Demand for payment
of taxes that also functions as the required notice for the distraint and sale of a taxpayer's personal property pursuant
to Section 63-3057, Idaho Code. For a jeopardy assessment as provided for in Sections 63-3065, 63-3630, and 63-
4208, Idaho Code, the Notice of Jeopardy Assessment is the record of assessment. In cases where the tax is salf-
assessed and no Notice and Demand isissued, the record of assessment shall be the Tax Commission's processing
record of the filing of the self-assessed return. (3-20-97)

04. Admission to Understatement of Tax. A taxpayer may admit to an understatement of tax at any
time. An admission is not considered a compromise of tax, and does not affect the statutory period of limitations for
an audit or additional assessment or for a claim for refund filed by the taxpayer. (3-20-97)

301. -- 300. (RESERVED).

310. INTEREST ON AMOUNTSOF TAX ACCRUING OR UNPAID (Rule 310).
Section 63-3045, Idaho Code. (3-20-97)

01. July 1, 1981, Through December 31, 1993. The annual rate of interest applicable to delinquent
taxes accruing or unpaid during all or any part of the period from July 1, 1981, through December 31, 1993, subject to
assessment of interest pursuant to Section 63-3045, Idaho Code, is twelve percent (12%) simpleinterest.  (3-20-97)

02. Calendar Year 1994. The annual rate of interest applicable to delinquent taxes accruing or unpaid
during al or any part of calendar year 1994 subject to assessment of interest pursuant to Section 63-3045, Idaho
Code, is seven percent (7%) simple interest. See Revenue Ruling 93-64. (3-20-97)

03. Calendar Year 1995. The annual rate of interest applicable to delinquent taxes accruing or unpaid
during all or any part of calendar year 1995 subject to assessment of interest pursuant to Section 63-3045, ldaho
Code, is nine percent (9%) simple interest. See Revenue Ruling 94-61. (3-20-97)

04. Calendar Year 1996. The annual rate of interest applicable to delinquent taxes accruing or unpaid
during al or any part of calendar year 1996 subject to assessment of interest pursuant to Section 63-3045, 1daho
Code, is eight percent (8%) simpleinterest. See Revenue Ruling 95-67. (3-20-97)

05. Calendar Year 1997. The annual rate of interest applicable to delinquent taxes accruing or unpaid
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during all or any part of calendar year 1997 subject to assessment of interest pursuant to Section 63-3045, Idaho
Code, is nine percent (9%) simple interest. See Revenue Ruling 96-49. (3-20-97)

311. -- 319. (RESERVED).

320. NOTICE OF DEFICIENCY -- FILING A PROTEST (Rule 320).
Section 63-3045, Idaho Code. (3-20-97)

01. In General. If a taxpayer does not agree with a deficiency determination, the taxpayer may file a
protest with the Tax Commission to request a redetermination of the deficiency. The protest must be in writing and
filed within sixty-three (63) days from the date the Notice of Deficiency is mailed. The protest must contain the

following information to be perfected: (3-20-97)
a Name, address and pertinent identification number; (3-20-97)
b. The period to which the deficiency relates; (3-20-97)
C. The specific item or items in the Notice of Deficiency to which the taxpayer objects; and (3-20-97)
d. The factual or legal basis for the objections made. (3-20-97)
02. Receipt of Protest. Once a protest is received by the Tax Commission, the sixty-three (63) day
period ends. (3-20-97)
03. Unperfected Protest. (3-20-97)

If the Tax Commission determines the protest does not include all the items required by this rule,
the Tax Commlsaon shall notify the taxpayer of the items needed to perfect the protest. The taxpayer has twenty-
eight (28) days from the date the noticeis mailed to provide the information. (3-20-97)

b. Example. A Notice of Deficiency is mailed to ataxpayer on August 31. He has sixty-three (63)
days from August 31 to protest his deficiency determination. The Tax Commission receives his protest on September
10. The sixty-three (63) day period stops on September 10.. The Tax Commission determines the protest is not
perfected and mails notification to the taxpayer on September 15. The taxpayer has twenty-eight (28) days or through
October 13 to perfect the protest. After October 13, he may no longer perfect his protest or submit a new protest even
though the original sixty-three (63) day period would have run through-.November 2. (3-20-97)

04. Failure to Timely Perfect a Protest. Failure to perfect a protest within twenty-eight (28) days is
treated the same asif no protest had been filed, pursuant to Section 63-3045(5), |daho Code. (3-20-97)

321. -- 324. (RESERVED).
325. NOTICE OF DEFICIENCY -- PROTEST PROCEDURES (Rule 325).

Section 63-3045, Idaho Code. (3-20-97)
01. In General. Once a perfected protest has been filed with the Tax Commission, the taxpayer may:

(3-20-97)

a Request a hearing; (3-20-97)

b. Submit additional documents; or (3-20-97)

C. Request afinal decision from the Tax Commission. (3-20-97)

02. Hearings. A Commissioner or other person designated by the Tax Commission shall conduct a

hearing in the form of an informal conference. If the taxpayer chooses to be represented by another person, a valid
power of attorney form must be provided to the Tax Commission. The taxpayer has the right to be accompanied by
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another person, however, the Tax Commission may limit the number of people accompanying the taxpayer. If a
protestant fails to comply with a summons or subpoena or fails to appear for the informal conference, the Tax
Commission may issue a decision without further hearing. (3-20-97)

03. Submission of Additional Documents. A taxpayer may submit additional statements, documents, or
other materials he desires to have the Tax Commission consider before deciding the protest. If the one hundred eighty
(180) day period for issuing a final decision has begun, the Tax Commission may require that a taxpayer execute an
extension of the one hundred eighty (180) day period before the additional information or documentation will be
considered. The one hundred eighty (180) day period is provided by Section 63-3045B, 1daho Code. (3-20-97)

04. Request for a Final Decision. A request for a final decision must be in a letter addressed to the
employee or agent of the Tax Commission from whom the acknowledgment of the protest was received or to the
individual subsequently assigned to resolve the protest. The request must be the sole subject of the letter and must

clearly identify the taxpayer and the Notice of Deficiency. (3-20-97)
05. Simultaneous Request For a Final Decision and a Hearing. If the taxpayer makes a simultaneous
request for both a final decision and a hearing, the Tax Commission shall treat this as arequest for a hearing. The one
hundred eighty (180) day period begins when the hearing concludes. (3-20-97)
06. Issues. Redetermination of any. tax or refund due is not limited to the specific issue or issues
protested for the taxable year, unless limited by Section 63-3068(f), |daho Code. (3-20-97)
07. Amended Return After Audit. An amended return will be accepted for a taxable year for which a
protest is pending only in the following circumstances: (3-20-97)
a The taxpayer demonstrates that the changes on the amended return are unrelated to i ssues examined
in the audit; (3-20-97)
b. The changes are the result of federal audit adjustments; or (3-20-97)
C. The amended return is submitted as part of the procedure for resolving the protest. (3-20-97)

326. -- 399. (RESERVED).

400. PENALTIES-- GENERAL RULES (Rule 400).
Section 63-3046, Idaho Code. (3-20-97)

01. Penalty Presumed Appropriate. If ataxpayer becomes liable to pay the Internal Revenue Service a
penalty similar to one provided in Section 63-3046, Idaho Codey it shall be presumed the penalty is appropriate as part
of the related state tax deficiency. (3-20-97)

02. Credits to be Considered. The penalties referred to in this rule apply-to the net amount of the tax
due after applicable credits. (3-20-97)

03. Minimum Penalty. A ten dollar ($10) minimum penaty applies to each penalty imposed by
Sections 63-3046(a) through 63-3046(€), |daho Code. For example, if ataxpayer failsto file only one (1) withholding
tax statement which generally results in a penalty of two dollars ($2) pursuant to Section 63-3046(€), |daho Code, a
penalty of ten dollars ($10) will be applied. (3-20-97)

04. Dishonored Checks. The charge provided by Section 63-3046(g), |daho Code, is ten dallars ($10)
for each dishonored check or instrument. This charge may be added even if sufficient funds are in the taxpayer's
account after the date of dishonor. (3-20-97)
401. -- 409. (RESERVED).

410. NEGLIGENCE PENALTIES (Rule 410).
Section 63-3046(a), Idaho Code. (3-20-97)
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01. Negligence Defined. Negligence is the breach of a duty or obligation, recognized by law, that
requires conformance to a certain standard of conduct. (3-20-97)

02. Imposition of Penalty. A five percent (5%) negligence penalty shall be imposed if the deficiency
results from.either negligence by the taxpayer or from disregard by the taxpayer or his agent of state or federal tax
laws, rules of the Tax Commission, or Treasury Regulations. Examples of situations that justify the penalty include

thefollowing: (3-20-97)
a Taxpayer continues to make errors in reporting income, sales or assets, or claims erroneous
deductions; exemptions, or credits even though these mistakes have been called to his attention in previous audit
reports. (3-20-97)
b. Taxpayer fails to maintain proper records and files returns containing unsubstantiated claims or
substantial errors. (3-20-97)
C. Taxpayer makes unsubstantiated or exaggerated claims of deductions or exemptions. (3-20-97)
d. Taxpayer fails to offer any explanation for understating taxes. (3-20-97)
e Unreported taxable income isamaterial amount as compared with the reported income.  (3-20-97)
f. Taxpayer exhibits a careless disregard of his tax obligations. (3-20-97)

g. For sales or use tax deficiencies, failure tokeep valid files of resale and exemption certificates.
(3-20-97)
h. Failure to make the required estimated payment when requesting an extension of time for filing a
return. (3-20-97)

Taxpayer fails to provide the Tax Commission with a copy of a final federal determination within
Sixty (60) days of the date of the determination. See Rule 890 of the Income Tax Administrative Rules. (3-20-97)

j- Taxpayer failsto file an Idaho amended return within sixty (60) days after filing afederal amended
return. (3-20-97)

K. Taxpayer fails to respond to requests to produce records substantiating items shown on the return.
(3-20-97)

03. Negligence Penalty for Sales and Use Tax Deficiencies./ For sales tax purposes, pertinent
computations relating to substantial errors in Subsection 410.01.a. or material amount in Subsection 410.01.e., might

include the following: (3-20-97)
a The ratio of untaxed sales that should have been taxed to total taxable sales; (3-20-97)
Theratio of untaxed sales that should have been taxed to total sales; (3-20-97)

C. The ratio of untaxed purchases subject to use tax to total taxable purchases and to total purchases;

or (3-20-97)
d. Other computations bearing on negligence. (3-20-97)

04. Waiver of Negligence Penalty. (3-20-97)

The Tax Commission may waive the penalty if the taxpayer can show reasonable cause for the

failure that resulted in the deficiency. (3-20-97)
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b. The Tax Commission shall consider all factors when determining whether to waive a negligence

penalty. One factor is the taxpayer’s record for filing and paying state taxes. A good record for filing and paying tax

on returns filed annually is not by itself a sufficient reason to waive the penalty. (3-20-97)

05. Circumstances Precluding Waiver of Penalty. The following circumstances do not constitute

sufficient cause to waive the penalty: (3-20-97)

a Aninvalid or unapproved request for an extension of time to file or to do acts required by Idaho tax

laws; (3-20-97)
b. An unsettled dispute between the Tax Commission and the taxpayer concerning atax liability; or

(3-20-97)

C. Inability to pay the tax. (3-20-97)

411. -- 419, (RESERVED).
420. FRAUD PENALTIES (Rule 420).

Section 63-3046(b), Idaho Code. (3-20-97)
01. In General. In-determining fraud penalties, the Tax Commission shall review all facts and
circumstances surrounding preparation of ataxpayer's return including all of the following: (3-20-97)
a Public and private statements regarding income or sales of the taxpayer; (3-20-97)
b. Business and financial practices of the taxpayer; (3-20-97)
C. Taxpayer's knowledge of principles of finance, accounting, law, or taxation; (3-20-97)

d. Objective and subjective evidence showing or tending to show intent to evade payment of taxes.
(3-20-97)
02. Interaction Between Fraud and Negligence Penalties. Assessment of the fraud penalty precludes
assessment of the negligence penalty on the deficiency. (3-20-97)

421. - 429. (RESERVED).

430. PENALTY FOR FAILURE TO FILE, FAILURE TO PAY, OR DELINQUENT FILING (Rule 430).
Section 63-3046(c), Idaho Code. (3-20-97)

01. In General. A penalty of five percent (5%) per month, not to exceed twenty-five percent (25%) of
the deficiency amount including subsequent adjustments, may be imposed against a taxpayer who files a delinquent
return, who files timely but pays late, or who failsto file areturn. (3-20-97)

02. Other Penalties. Imposing this penalty does not preclude the imposition of another penalty pursuant
to Section 63-3046, |daho Code. (3-20-97)

03. Insufficient Postage. The proper amount of prepaid postage is required on returns mailed to the Tax
Commission. If atax return is returned to the sender due to insufficient postage, it may result in the return becoming
delinquent and subject to the delinquency penalty specified by Section 63-3046(c), |daho Code. (3-20-97)

04. Month Defined. If the due date falls on the last day of a calendar month, each succeeding calendar
month, or fraction of it, during which the failure to file continues constitutes a month. If the due date is not the last
day of the calendar month, the period that ends with the same date of the next month constitutes a month. If the
succeeding month has no corresponding date, the last day of the month is substituted. Any fraction of a month from
the date ending the preceding monthly period to the date of payment constitutes a full month. (3-20-97)
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431. -- 490. (RESERVED).
500. ADJUSTED OR COMPROMISED CASES-- CLOSING AGREEMENTS (Rule 500).

Sections 63-3047 and 63-3048, 1daho Code. (3-20-97)
01. Grounds for Compromise. The Tax Commission may compromise the tax liability, penalties, or

both, of @acaseif oneor more of the following circumstances exist: (3-20-97)
a Doubt asto liability; (3-20-97)

Doubt asto collectibility; or (3-20-97)

C. Extreme hardship of the taxpayer. (3-20-97)

02. Final Judgments. The Tax Commission may not compromise the tax liability if the liability has

been established by a final judgment of a court, and no doubt exists as to the taxpayer's ability to pay or the state's
ability to collect the amounts owing. (3-20-97)
03. Agreement Final. A compromise agreement relates to the issues agreed to for the tax periods in

question. The agreement is final and-conclusive and neither the Tax Commission nor the taxpayer shall be permitted
to open the case again except in the case of changes to the federal return or a showing of fraud or malfeasance or
misrepresentation of a material fact. Recalculation of carryback or carryover items may not be construed as opening
the case and will not affect the tax liability of aclosed period or closed issue. (3-20-97)

04. Form of Compromise. The taxpayer must submit an offer of compromise in writing and include a
remittance in the amount of the offer. An offer may not be considered accepted until the taxpayer is notified in
writing. Acceptance may be made only by a Tax Commissioner or an authorized delegate. If the offer is rejected, the
Tax Commission shall promptly notify the taxpayer. (3-20-97)

05. Withdrawal of Offer. A taxpayer may withdraw his offer in compromise at any time prior to its
acceptance by the Tax Commission. (3-20-97)

501. -- 599. (RESERVED).

600. JUDICIAL REVIEW -- REQUIRED SECURITY (Rule 600):
Section 63-3049(b), 1daho Code. (3-20-97)

01. Acceptable Security. For purposes of obtaining judicial review, the taxpayer must submit one of the
following securities: (3-20-97)

a Cash in the form of a cashier's check, money order, or other certified fundsthat are payable to the
Tax Commission. (3-20-97)

b. A bond executed by a surety company licensed and authorized to do business in | daho, conditioned
on the payment of any tax, penalty, and interest that may be found due by the court. (3-20-97)

C. Bearer bonds or other similar obligations of the United States having a market value not less than
twenty percent (20%) of the total deficiency. (3-20-97)

d. Automatically renewable time certificates of deposit, not exceeding the federally insured amount,
issued by a bank doing business in Idaho and insured by the Federal Deposit Insurance Corporation. They must be
made in the name of the depositor, payable to the Tax Commission, and contain a provision that interest earned shall
be payable to the depositor. (3-20-97)

e Investment certificates or share accounts, not exceeding the federally insured amount, issued by a
savings and loan association doing business in Idaho and insured by the Federal Savings and Loan Insurance
Corporation. Evidence of the insured account, either certificate or passbook, must be delivered to the Tax
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Commission, along with a properly executed assignment form whereby the funds on deposit are assigned and made
payable to the Tax Commission. (3-20-97)

f. Irrevocable letters of credit not exceeding the federally insured amount, issued by a bank doing
business in Idaho-and insured by the Federal Deposit Insurance Corporation, made to the benefit of the Tax
Commission. The terms of the letter of credit must permit the Tax Commission to make demand directly against the
issuer of the letter of credit for not less than twenty percent (20%) of all taxes, penalties, and interest due and unpaid,
onwhich the taxpayer's rights to appeal have expired, and for which the letter of credit was submitted to secure.

(3-20-97)

02. Other Security. Other security may be accepted by the Tax Commission to secure a taxpayer's right
of apped if the Tax Commission has previously agreed in writing to accept the other security in lieu of a cash
payment. (3-20-97)
601. -- 699. (RESERVED).

700. DISCLOSURE OF INFORMATION -- SCOPE (Rule 700).

Sections'63-3076 and 63-3077, |daho Code. (3-20-97)
01. In General. Rules 700 through 709 of these rules provide guidelines for disclosure of information
gained by the Tax Commission in.administering and enforcing tax laws when the information is confidential pursuant
to Sections 63-3076 and 63-3077, Idaho Code. (3-20-97)
02. Application of Rule. Tax Commissioners and Tax Commission employees and agents may not
disclose returns or return information, as defined in this rule; unless authorized by the taxpayer, statute, or rule.
(3-20-97)
03. Definition of Return. For purposesof Rules 700 through 709 of these rules, the term return means
the following whether required, provided for, or permitted by any statute administered by the Tax Commission that is
filed with the Tax Commission by, for, or with respect to any person: (3-20-97)
a Any tax or information return; (3-20-97)
b. Declaration of estimated tax; (3-20-97)
C. Claim for refund; and (3-20-97)
d. Any amendment or supplement thereto, including supporting schedules, attachments, or lists that
are supplemental to, or part of, the return. (3-20-97)
04. Definition of Return Information. For purposes of Rules 700 through 709.of these rules, the term
return information means: (3-20-97)
a A taxpayer's identity; (3-20-97)
b. The nature, source, or amount of ataxpayer’s income, payments, receipts, deductions, exemptions,
credits, assets, liabilities, net worth, tax liability, tax withheld, deficiencies, overassessments; or tax payments;
(3-20-97)
C. The status of the processing or investigation of the taxpayer's return; (3-20-97)
d. Any other data, received by, recorded by, prepared by, furnished to, or collected by the Tax

Commission with respect to a return or with respect to the determination of the existence, or possible existence, of
liability, or the amount thereof, of any person pursuant to the laws administered by the Tax Commission for any tax,

penalty, interest, fine, forfeiture, or other imposition, or offense; (3-20-97)
e Any part of awritten determination, or documents relating to a written determination, that is not
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open to public inspection; and (3-20-97)
f. Information filed with, or furnished to, the Tax Commission by or for the taxpayer to whom the
information relates. (3-20-97)
05. Information That is Not Return Information. The following are examples of information not
considered return information for purposes of Rules 700 through 709 of these rules: (3-20-97)
a Decisions published pursuant to Section 63-3045B, Idaho Code; (3-20-97)
b. Data in a form that cannot be associated with or otherwise identify, directly or indirectly, a
particular taxpayer. (3-20-97)

06. Auditing Standards. Standards used when selecting returns for examination and data used when
determining these standards may not be disclosed. (3-20-97)

701. DISCLOSURE OF INFORMATION -- INFORMATION PROVIDED TO LAW ENFORCEMENT
OR PROSECUTOR (Rule 701).
Section 63-3076, Idaho Code. (3-20-97)

01. Criminal Violation of Tax Law. If the Tax Commission believes that a criminal violation of a tax
law administered by the Tax Commission may have occurred, the Tax Commission may provide to the appropriate
county prosecutor information necessary or useful in the criminal investigation or prosecution. In addition, the Tax
Commission may provide assistance in the criminal investigation or prosecution through the use of its employees or
agents. (3-20-97)

02. Crimes Against the Tax- Commission. The Tax Commission may provide information in its
possession to alaw enforcement agency or prosecutor if the information is necessary or useful in the investigation or
prosecution of a crime or threatened crime against the Tax Commission, the Tax Commissioners, or Tax Commission

employees or agents. (3-20-97)
702. DISCLOSURE OF INFORMATION -- THIRD PARTIES (Rule 702).
Sections 63-3076 and 63-3077, Idaho Code. (3-20-97)
01. In General. The Tax Commission may not disclose returns or return information about ataxpayer to
any person other than that taxpayer or an authorized representative of the taxpayer except as provided by statute or
rule. (3-20-97)
02. Written Authorization to Disclose Information. (3-20-97)
a The Tax Commission may disclose ataxpayer's returns or return informationto a person designated
inwriting by that taxpayer. (3-20-97)
b. The written authorization must contain: (3-20-97)
i The taxpayer's name, address and social security number or employer identification number;
(3-20-97)
ii. The name and address of the person to whom disclosure is authorized; (3-20-97)
iii. Language indicating the taxpayer's consent to disclosure of information; (3-20-97)
iv. The tax period or periods for which disclosure may be made; and (3-20-97)
V. The signature of the taxpayer, or if the taxpayer is a corporation or other business organization or an
entity other than an individual, the signature of an authorized employee or officer of the taxpayer. (3-20-97)
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C. A written complaint or inquiry by a taxpayer to an elected officia of the executive or legislative
branches of state or federal government relating to the Tax Commission's actions or positions relating to that taxpayer
is an authorization for the Tax Commission to disclose information relevant to the complaint or inquiry to the official,
or the official's delegate. (3-20-97)

03. Audits or Investigations. Tax Commission employees and authorized agents may make inquiries of
any person or any employee of a person to collect or ascertain any tax liability, to determine the correctness of a
return or return information, or for any other purpose relating to the Tax Commission's duties of administering or
enforcing Idaho tax laws. Disclosures necessary to these inquiries are authorized. (3-20-97)

04. Testimony in Judicial or Administrative Proceedings. If a Tax Commissioner, Tax Commission
employee or agent is required to appear in court in an action where the Commission, employee or agent is not a party
or where taxation is not in issue, by subpoena or otherwise, he may appear but shall refuse to testify without written
authorization from the taxpayer, and may object to his appearance on the basis of thisrule and Section 63-3076, daho

Code. Information requested in a subpoena issued by a United States Grand Jury shall be provided. (3-20-97)

703. DISCLOSURE OF INFORMATION -- GENERAL PUBLIC (Rule 703).

Sections'63-3076 and 63-3077, |daho Code. (3-20-97)
01. Public Information: The Tax Commission may disclose information about a taxpayer that is public

information. Thisincludes information introduced as evidence in any court, before the Board of Tax Appeals, through

thefiling of liens, or through publication other than by the Tax Commission. (3-20-97)
02. Correction ‘of Information. The Tax Commission, after notifying the taxpayer, may disclose

information necessary to correct misleading statements or misrepresentations publicized by the taxpayer or his agents
or employees regarding his liability to the state of Idaho, his conduct in relation to the Tax Commission, or
proceedings, audits or investigations of the taxpayer by the Tax Commission. (3-20-97)

03. Written Decisions of the Tax Commission. Written decisions of the Tax Commission shall be
available to the public as required by Section 63-3045B, |daho Code. Before publishing a decision, the taxpayer shall
first have the opportunity to review the decision and request in writing that specific information be deleted. If the Tax
Commission does not receive a written request from the taxpayer for deletions within ninety-one (91) days following
the date of the final decision, it will be presumed that the taxpayer does not object to publication of any informationin
the decision. (3-20-97)

704. DISCLOSURE OF INFORMATION -- GOVERNMENT AGENCIESAND OFFICIALS. (Rule 704).
Sections 63-3077, 63-3077A, and 63-3077B, Idaho Code. (3-20-97)

01. Legislature. The Tax Commission shall disclose returns or return information to the ldaho

L egislature on the written request of the chair of any committee of either branch of the Idaho L egislature on behalf of

the committee. When authorized by statute, the Tax Commission shall disclose information to the Legislative
Council, the Joint Legislative Oversight Committee, or to the Joint Finance and Appropriations Committee.

(3-20-97)

02. Government Agencies or Officials. The Tax Commission shall disclose information necessary to
comply with provisions of the Idaho Code requiring reports or information to be provided to government agencies or
officials. This includes the disclosure of tax returns and return information for use in enforcing child support
obligations pursuant to Section 56-231, Idaho Code. (3-20-97)

03. Exchange of Information. Information may be exchanged between the state of |daho and:(3-20-97)

a The Internal Revenue Service, Section 63-3077(a), |daho Code; (3-20-97)
b. Other states, if reciprocal provisions for information exchanges are granted the state of Idaho,
Section 63-3077(a), Idaho Code; (3-20-97)
C. County assessors, limited to information relating to the taxpayer's residence or domicile, Section
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63-3077(d), Idaho Code; (3-20-97)
d. Department of Employment, Section 63-3077A, Idaho Code; (3-20-97)
e Industrial Commission, as limited by Section 63-3077B, Idaho Code; and (3-20-97)
f. Multistate Tax Commission, Section 63-3077(a), Idaho Code. (3-20-97)

705, -- 799. (RESERVED).

800. DEFINITIONS FOR PURPOSES OF THE TAXPAYERS BILL OF RIGHTS (Rule 800).
Title 63, Chapter 40, |daho Code. (3-20-97)

01. Collection and Enforcement. For purposes of the taxpayers bill of rights, the terms collection and
enforcement include only post-assessment processes. (3-20-97)

02. Publication. For purposes of the taxpayers bill of rights, publication means communicating to the
general public. Publication does not include internal communication or communication with other governmental
agencies as provided for by statute. (3-20-97)

03. Written Notification of Representation. A taxpayer's written notification that he will be represented
by another person must include the information required for a valid- power of attorney. If the notification is not valid,
the revenue officer shall communicate with the taxpayer. The revenue officer should exercise reasonable care in
determining whether a power of attorney exists. (3-20-97)

801. -- 809. (RESERVED).

810. ACQUISITION OF LOCATION INFORMATION (Rule 810).

Section 63-4002, Idaho Code. A revenue officer may contact a person again if it is reasonable to believe that the
person may have acquired new location information since the prior contact. (3-20-97)
811. -- 819. (RESERVED).

820. COMMUNICATION IN CONNECTION WITH-TAX COLLECTION (Rule 820).

Section 63-4003, Idaho Code. A revenue officer may contact ataxpayer before 8 am. or after 9 p.m. if it isreasonable
to believe that these times are more convenient for the taxpayer. (3-20-97)
821. -- 829. (RESERVED).

830. INFORMATION RETURNS (Rule 830).

Section 63-3037, Idaho Code. (3-20-97)
01. In General. Information returns are not required to be filed with the Tax Commission except as
follows: (3-20-97)
a Form 1099-MISC, Miscellaneous Income, if it isissued for transactions rel ated to property located
or utilized in Idaho or for services performed in Idaho. (3-20-97)
b. Form 1099-R, Distributions from Pensions, Annuities, Retirement or Profit-Sharing Plans, IRA’s,
Insurance Contracts, etc., if Idaho income tax is withheld. (3-20-97)
C. Form 1099-S, Proceeds From Real Estate Transactions, if it is issued for transactions related to
property located in Idaho. (3-20-97)
d. Form MSA-1, Medical Savings Accounts. (3-20-97)
02. Submitting Returns. Information returns shall be submitted to the Tax Commission on federal Form
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1099 or magnetic media. Taxpayers reporting on magnetic media shall contact the Tax Commission for specifications

prior to submitting the information. (3-20-97)
03. Due Date of Information Returns. Information returns shall be made on a calendar year basis. The

due dateis the last-day of February, following the close of the calendar year. (3-20-97)

831. --884. (RESERVED).

885. INTEREST ON REFUNDS (Rule 885).

Section 63-3073, Idaho Code. (3-20-97)
01. In General. Taxpayers shall receive interest on refunds of all amounts illegally or erroneously

assessed or collected. No interest is payable on refunds of amounts that are voluntary or unrequested payments

exceeding the tax due. (3-20-97)
02. Computation. The Tax Commission shall compute interest on refunds as follows: (3-20-97)
a Taxes Erroneously or Illegally Assessed or Collected. Interest shall be computed from the date the

excess amount was received or the due date for filing the return to which the amount relates, whichever is later.

(3-20-97)

b. Refunds of Income Tax Withheld. The Tax Commission will pay interest on refunds of withholding

if the refund is paid more than sixty (60) days after the due date of the income tax return or the date it was filed,
whichever is later. For purposes of this rule, the refund is considered paid on the date it is postmarked. If a taxpayer
unduly delays the processing of his refund by failing to respond promptly to requests for information or in any other
way, the Tax Commission may deduct time attributable to the delay from the total processing time to determine
whether interest shall be paid and from what date. Unless reasonable cause is established, undue delay occurs if the
taxpayer’s delay is more than sixty (60) days. Pursuant to this subsection, interest is computed from the due date, or
extended due date, of the return. (3-20-97)

C. Tentative Payments. The Tax Commission may not pay interest on a refund resulting from an
estimated or tentative payment. (3-20-97)

d. Refunds from Net Operating Loss and Capital Loss Carrybacks. Refunds from net operating loss
and capital loss carrybacks include refunds from credits carried to years other than the year to which the net operating
loss or capital |oss deduction applies. Interest on these refunds is computed from thelast day of the loss year.

(3-20-97)

886. -- 999. (RESERVED).
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